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Apologies

No apologies received.

Declaration of Interests

Members are reminded of the need to be vigilant to stand aside from decision making when a conflict
arises between their role as a member and any private or other external interest they might have.
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3. ARATERE Grounding Incident Response

(CIr Innes) (Report prepared by Jake Oliver) H100-001-01

Purpose of Report

1. To brief Council on the response led by the Harbourmaster to the ARATERE grounding in Picton
Harbour.

2. To provide Council with a copy of the report written on the response.

Executive Summary

3. On or about 21:30 on the 21st June 2024, MV ARATERE ran aground in Titoki Bay, Picton Harbour in
the Marlborough Sounds.

4. The Harbourmaster stood up a response to the grounding, which was based out of the Nautical and
Coastal (N&C) Office in Picton.

5. A tier 2 regional oil spill was declared at 00:54 on the 22nd June by the ROSC in response to a
potential oil spill due to the grounding of the ship.

6. The ship was re-floated at or about 21:08 on the 22nd June 2024 with the assistance of the
Port Marlborough tugs, MONOWAI and MAUNGATEA.

RECOMMENDATIONS

1. That the information be received.

2 That the report be released to external stakeholders.

3. That the Nautical and Coastal team commence working on the recommendations in the report.
4 That Council commences work on the recommendations in the report.

Background/Context.

7. On or about 21:30 on the 21st June 2024, MV ARATERE ran aground in Titoki Bay, Picton Harbour in
the Marlborough Sounds.

8. The Harbourmaster stood up a response to the grounding, which was based out of the N&C Office in
Picton. The first stage of the event involved the mobilisation of the N&C Team, Council executives, the
Mayor, and casual members of the N&C Team.

9. An exclusion zone was declared around the ARATERE and Cook Strait traffic was paused after the
ship had grounded. Vessel traffic was permitted to resume once it was established that the ARATERE
was stable.

10. Atier 2 oil spill was declared based on a potential marine oil spill having occurred during the
grounding or occurring during the re-floating attempt. The regional marine oil spill response team
supported by CDEM was mobilised to fulfil IMT roles and functions. The team also prepared and
deployed booms alongside ARATERE in preparation for any oil spill that may eventuate.

11. Following the first berthing of the ship, ARATERE successfully manoeuvred in and around Picton
between the No. 2 Long Arm, Waimahara Wharf, and the No. 1 Anchorage on several occasions.

12. Police were the initial lead agency for the incident. During the response it became apparent that Police
were standing down as the lead agency. At this point there was no defined handover to another lead
agency nor was it clear who the responsibility for being the lead agency fell to.
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13.

14.

15.

16.

17.

Following the declaration of a Tier 2 marine oil spill response, the lead agency for this became the
Council. However, the overall lead agency in respect to the grounding was not clear.

The provision of members of the Maritime Response Team based in Auckland and Wellington was
instrumental in providing the technical support to the regional team. This support covered both IMT
planning roles and operational deployment and recovery of equipment. Unfortunately, the support
provided by MNZ was removed very quickly after the initial response. This left a notable burden on the
N&C team and regional team to recover the equipment and rehabilitate the booms before returning
them to storage. The burden is exacerbated by the return to normal operations and running of the
harbour, whilst the on-going clean-up both of equipment and processing of incident documentation
must continue.

A formal debrief was held with the Nautical and Coastal Team on the 1st July. This was attended by
the members of the N&C Team and the Environmental Science and Policy Group Manager.

A formal debrief was also held on the 5th July with the regional oil spill response team and included
representatives from Coastguard, Civil Defence, Port Marlborough, the Mayor, Environment
Canterbury, Maritime NZ Maritime Response Team, and wider MDC team.

The lessons learnt during the debrief were captured in the incident report. From those lessons a
number of recommendations have been made. These are for the Nautical and Coastal Team, the
wider MDC team, and Maritime New Zealand.

Next Steps

18.

To begin working through the recommendations in the report as a team.

Presentation
A presentation will be given by the Harbourmaster

Attachment

Attachment 1 — ARATERE Grounding Incident Report page [4]
Author Jake Oliver, Harbourmaster

Authoriser Hans Versteegh, Environmental Science and Policy Group Manager
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Attachment 1
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22 June 2024

00:22 — CONNEMARA was permitted to enter the harbour and berth. The conditions of entry were for
CONNEMARA to proceed past ARATERE with minimum safe speed and minimum wake.

Cook Strait traffic was permitted after the first manoeuvre by CONNEMARA to continue on a ship-by-ship
permission basis. Provided that ARATERE was stable and had no cbjection to the intended
manoeuvre.

02:30 — The majority of the team were stood down.
06:00 — N&C Ciffice stood up with the first arrivals of the N&C team and members of the wider MDC team.

07:02 — The Master of ARATERE was further directed to take a pilot pursuant to s60A(2) of the Act, as
delegated to the Harbourmaster.

07:30 — Cenfirmation received from an Interislander commissioned dive survey of the ship that there was no
apparent hull breach or significant damage.

07:34 — The Harbourmaster was advised of a plan to connect two PMNZ tugs to the stern of the ship and
prepare to tow the ship.

07:59 — Luke Grogan called the Harbourmaster to advise of the following:

- Calculated 1100 tonnes of grounding force. This needs to be reduced to less than 100 tonnes
before a re-floating can take place.

08:00 — The Harbourmaster contacted the duty NOSC requesting a meeting with the MNZ MIRT Controller.

08:23 — The Harbourmaster discussed the incident with Mr Ryan Lock, General Manager Port and Marine at
Port Marlborough (PMNZ). The planned 09:00 re-floating was likely to be abandoned due to the level
of unknown factors.

- It was expected that without confirming the grounding force remaining and subsequent plan
there was a considerable risk of severe damage to the ship.

08:25 — A conference call took place between MIRT Controller, Kenny Crawford, NOSC Mick Courtnell and
the Harbourmaster. The intended 09:00 re-floating operation was agreed to be abandoned until
further details were known and the risks better understood. KiwiRail were still intending for the re-
floating operation to go ahead. Agreement made that the Harbourmaster, MIRT Controller and
NOSC would re-convene at 09:00 for a Situation Report (SITREP).

08:37 — The Harbourmaster discussed with Luke Grogan and Ryan Lock the remaining grounding force is
approximately 800 Tonnes. If pulling the vessel off in the current state, is it was not known what
damage would result.

08:41 — The decision was made not to attempt to re-float the ship.

09:00 — A conference call with MIRT Centroller, NOSC, Harbourmaster. Confirmation that the re-floating
would not take place at 09:08 with the HW.

09:32 — The PMNZ tugs MONOWAI and MAUNGATEA instructed by the Harbourmaster via VHF Ch. 18 to
remain on station by the ARATERE for 30 minutes whilst the tidal cycle moves through HVV. After 30
minutes if there is no change to the state of the vessel, the tugs were to dismiss to berth in Ficton.

10:30 — Boom deployment tasking 001 was signed off by the ROSC. Initial environmental surveys
commenced along the shoreline.

11:44 — A meeting was held at the PMNZ Office with PMNZ, KiwiRail, MDC Harbourmaster/ROSC, MNZ and
Minister Simeon Brown.

13:30 — Environmental shoreline surveys completed.
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Only the Harbourmaster/ROSC and the Nautical & Coastal Team Coordinator have access to WebEOC.
This means that the team may not have access to the current list of oil spill team responders to ensure
they are current and gualified.

Although the team coordinator managed to set up rosters to manage the team and ensure rest breaks.
This was challenging to do with the workload at the time. Draft rosters should be created that show a
period of response and the options to maintain different scenarios.

Recommendation PRO-06: Create draft rosters and append to the marine emergency manual.

The N&C office reached capacity during this incident. As the team has not managed a larger incident

from the office previously, the office space was allocated organically. An office spatial plan should be

created as part of the marine emergency manual. This would allow the team to set up the office for an
incident using the CIMS structure and allow a response to grow and integrate more team members.

Recommendation PRO-07: Create an office spatial plan based on the CIMS structure. Ensure that
CDEM are involved and provide advice.

During the incident, the team could not use purchase crders to access goods and services in Picton.
Consideration should be given to ensuring that the marine emergency manual lists functions in Council
that have access to Council credit cards or how to obtain financial assistance during a response at any
time during the day or night.

Recommendation PRO-08: Include details on how to access Council finance outside of regular Council
business hours in the marine emergency manual.

Boats and equipment were not handed over between teams efficiently, nor were good house-keeping
practices followed. The marine emergency manual should be expanded to have example handover
checklists ready for deployment on to the boats. This would provide marine teams to have guidance on
the general expectations and ensure that boats and equipment are maintained.

Recommendation PRO-09: Create handover checklists and include in the marine emergency manual.

During the clean-up of the marine oil spill equipment the team felt that it would have been beneficial to
have more staff assigned to the work.

During a review of the vessel logbooks, although the details were good, there are opportunities for
improvement.

Recommendation TR-07: Conduct logbook training with the N&C Team.

Recommendation PRO-10: Create example logbook entries for inclusion in the marine emergency
manual and vessel logbooks.

At the formal debrief held on 5 July the following key points were captured:

The identification of persons and roles can be improved for team members arriving at the ICP.
An example of this is the use of coloured bibs by CDEM. Recommendation TR-01.

Having a second in command / formally designating a response manager function during the response.
This would provide continuity if the Harbourmaster/ROSC is attending briefings or otherwise engaged.
Recommendation TR-01.

Although deployment and recovery of the equipment worked well, the field team felt that more resources
would have improved the efficiency of the operation.

The field team felt that they would have benefitted from more welfare being provided on the barge.
An example of this was the lack of toilet facilities.

The field team fed back that they would have benefitted from a formal appointment of a field supervisor
on the barge and at the shed. This would have enabled them to have a contact back into the ICP for
concerns or questions.

The boom plan that was provided to the field ops team was good, however they would have benefitted
from it having distance measurements and water depths on it. This would have allowed a more efficient
deployment and anchoring to take place.

The field team highlighted that having the plan available on a tablet would allow changes to the plans to
be delivered automatically to them, rather than relying on paper plans being sent out on a
Harbourmaster vessel. This would free up Harbourmaster assets for other work.
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4. Motuweka / Havelock Estuary - Broadscale Habitat Mapping
Report 2024

(CIr Burgess) (Report card prepared by Katie Littlewood) E325-000-002-15, E325-006-002-03

Purpose of Report

1. To report the findings from the State of the Environment (SOE) monitoring in Motuweka/Havelock
Estuary in 2024.

Executive Summary

2. A State of Environment monitoring report for Motuweka/Havelock Estuary has been prepared by
Salt Ecology for MDC, outlining results and changes to the estuary since previous surveys.

3. Findings observed highly significant losses to seagrass beds and high levels of mud-elevated
sediment present over majority of the estuary. Conversely, salt marsh extent and condition were rated
‘very good’ and a reduction in macroalgae was noted.

RECOMMENDATION
That the information be received.

Background/Context

4, The Marlborough coastal marine area includes over 65 estuaries and intertidal areas. These areas are
biodiversity hotspots providing habitat and nursery grounds for many species and providing numerous
ecosystem services. These areas are also receiving environments where the impacts of land use and
activities upstream are easily observed.

5. Estuary and intertidal monitoring include broadscale mapping, fine-scale mapping, seagrass mapping
and sediment validation, which give Council robust information about the state of each estuary and
intertidal areas in our CMA, and how they change over time.

6. In March 2024 Salt Ecology were contracted to undertake a repeat SOE broadscale mapping at
Motuweka/Havelock Estuary and provide a report to MDC (Attachment 1) outlining their findings.
Previous surveys have been conducted in 2001, 2014 and 20109.

Report Findings
7. Motuweka is a large ~800-hectare estuary. The catchment is dominated by indigenous forest with the

lower catchment area being predominantly exotic forestry and pasture. There are two main freshwater
inputs into Motuweka — Te Hoiere/Pelorus River and Kaituna River.

8. At the head of both Te Hoiere and Kaituna are extensive saltmarshes (~189ha) with a condition rating
of ‘very good’. Mud-elevated sediments were high throughout these saltmarshes, highlighting their
ability to trap fine sediments.

9. Seagrass habitat had significantly declined (~21ha decrease) in both extent and density since the
previous survey in 2014. There is only 1.1ha remaining and 97% of this is low density coverage
(>50%).

10. Mud-elevated sediments are present across ~71% of the intertidal area, a condition rating of ‘poor’
and pacific oysters’ distribution has remained relatively stable over time. Macroalgae extent has
reduced since the 2014 survey, likely in response to the reduction in spartina sp. and limited light
availability.
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Presentation
A short presentation will be given by Katie Littlewood (15 mins)

Attachment

Attachment 1 — Havelock Report 2024 FINAL page [25]
Author Kate Littlewood, Principal Coastal Scientist

Authoriser Hans Versteegh, Environmental Science and Policy Group Manager
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Attachment 1
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5. Nydia Bay - Broadscale Habitat Mapping Report 2023

(CIr Burgess) (Report card prepared by Katie Littlewood) E325-000-002-15, E325-006-009-03

Purpose of Report
1. To report the findings from the State of the Environment (SOE) monitoring report in Nydia Bay in 2023.

Executive Summary
2. A State of Environment monitoring report for Nydia Bay has been prepared by Salt Ecology for MDC.

3. Findings show the estuary in a ‘good’ to ‘very good’ condition however mud elevated sediments were
rated ‘poor’ and physical damage to high-value habitats were observed.

RECOMMENDATION

That the information be received.

Background/Context

4. The Marlborough coastal marine area includes over 65 estuaries and intertidal areas. These areas are
biodiversity hotspots providing habitat and nursery grounds for many species and providing numerous
ecosystem services. These areas are also receiving environments where the impacts of land use and
activities upstream are easily observed.

5. Estuary and intertidal monitoring include broadscale mapping, fine-scale mapping, seagrass mapping
and sediment validation, which give Council robust information about the state of each estuary and
intertidal areas in our CMA, and how they change over time.

6. SOE monitoring in estuaries and intertidal areas are important to establish broadscale baseline
records of intertidal substrate and vegetation and ongoing changes in these environments over time.

7. In December 2023 Salt Ecology were contracted to undertake the first SOE broadscale mapping at
Nydia Bay Estuary and provide a report to MDC (Attachment 1) outlining their findings.

Report Findings
8. Nydia Bay consists of four intertidal areas (Image 1) with large areas of salt marsh habitat, particularly
herb field on the southeast and southwest flats. The catchment surrounding Nydia Bay is dominated

by indigenous forest with the lower catchment areas regenerating after clearance during early
settlement.

9. The broad-scale condition ratings suggest that Nydia Bay's intertidal areas are generally in ‘good' to
'very good' condition. However, mud-elevated sediments were rated as 'poor' on both the North and
Northwest intertidal flats.

10. The most significant and manageable threats to seagrass and salt marsh were identified as vehicle
use on the Southwest and Southeast intertidal flats, resulting in physical damage, ultimately leading to
losses of these high-value habitats.
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Presentation
A short presentation will be given by Katie Littlewood (15 mins).

Attachment

Attachment 1 — NydiaBay_Report_2024_FINAL page [31]
Author Kate Littlewood, Principal Coastal Scientist

Authoriser Hans Versteegh, Environmental Science and Policy Group Manager
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Attachment 1
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6. Making of Pest Conifer Part of Regional Pest

Management Plan

(also refer separate report available on Council’s website)

(CIr Faulls) (Report prepared by Alan Johnson) E315-002-005-07

Purpose of Report

1.

To seek that Council resolves to:

a) Modify the Regional Pest Management Plan 2018 (RPMP) to insert the amended provisions
highlighted in Attachment 1 as directed by the Environment Court under section 76(8)(a) of the
Biosecurity Act 1993;

b) Make the part of the RPMP that relates to pest conifers, including section 5.22, by fixing the
Council’s seal to the RPMP 2018 (updated 2024) as set out in Attachment 1; and

C) Give public notice of the making of part of the RPMP that relates to pest conifers and the
commencement date of the pest conifer part of the RPMP.

Executive Summary

2.

The Council reviewed the RPMP 2018 to include a region-wide pest conifer programme and following
the hearing of submissions notified its decision on 9 July 2020.

As the Committee is aware following an application from a submitter on the pest conifer part of the
RPMP, the Environment Court has directed that the Council amend the RPMP as set out in the
separately attached report to include a pest conifer Site-led programme specifically for the Stronvar
Retirement Area.

The pest conifer part of the RPMP has not yet been made operative, pending resolution of the
Environment Court application.

To make the pest conifer part of the RPMP that the Council adopted in July 2020 operative, including
the amendments directed by the Environment Court, the Council must modify the RPMP as directed
by the Environment Court and fix its seal to the RPMP.

The pest conifer part of the RPMP will commence when the Council fixes its seal. The Council must
give public notice of the making of the pest conifer part of the RPMP and the commencement date of
this part of the RPMP.

RECOMMENDATIONS
That Council:

1.

Modify the Regional Pest Management Plan to insert the amended provisions highlighted in the
separately attached report as directed by the Environment Court under section 76(8)(a) of the
Biosecurity Act 1993.

Make the pest conifer part of the Regional Pest Management Plan by fixing the Council’s seal
to the Regional Pest Management Plan 2018 (amended 2024) as set out in the separately
attached report in accordance with section 77(1) of the Biosecurity Act 1993.

Give public notice of the making of the pest conifer part of the Regional Pest Management Plan
and the commencement date of the part of the plan, being 14 October 2024 on which the
Council fixes the seal, in accordance with section 77(5) of the Biosecurity Act 1993.
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Background/Context

7.

10.

11.

12.

13.

In August 2019 the Council initiated a review of its Regional Pest Management Plan (RPMP) and
notified a proposal to insert a new region-wide programme for pest conifers. Following a hearing of
submissions in February 2020 the Council adopted the recommendations of the Hearing Panel and
notified its decision on 9 July 2020.

Mr Evans, a submitter on the proposal, made an application to the Environment Court against the
Council's decision. Mr Evans sought site-specific relief relating to wilding conifer infestations on part
of his property called the Stronvar Retirement Area. Council entered mediation with Mr Evans to try
and resolve the application. However, mediation was unsuccessful and the application proceeded to a
hearing in the Environment Court.

The Environment Court issued a decision, directing a site-led pest programme be included in the
RPMP for the Stronvar Retirement Area. The Court left it to the parties to propose the wording to be
inserted into the RPMP. Council lodged an appeal to the High Court regarding the lawfulness of the
inclusion of a site-led programme. The appeal was dismissed by the High Court in December 2023
and the matter was referred back to the Environment Court for parties to agree on wording to be
inserted into the RPMP.

The Council sought to agree wording with the Applicant by exchanging proposals. However,
agreement could not be reached so parties filed their respective proposals with the Environment Court
for it to make its final decision.

The Environment Court issued its final decision on 15 May 2024. The Court has directed the inclusion
of a new pest conifer site-led programme, which includes a new objective and principal measure that
applies only to the Stronvar Retirement Area.

The remainder of the pest conifer part of the RPMP that the Council approved in June 2020 has not
yet been made operative, pending the resolution of the application to the Environment Court. The
Council is now required to take steps to ‘make’ the pest conifer part of the plan, including the
amendments directed by the Environment Court. The Biosecurity Act 1993 refers to the making of a
plan or part of a plan. Once a part of a plan is ‘made’ its provisions commence. This is like a plan
under the Resource Management Act 1991 becoming operative.

The pest conifer part of the plan that the Council approved in June 2020, as directed to be amended
by the Environment Court, is now incorporated in a full version of the RPMP called Regional Pest
Management Plan 2018 (amended 2024) in Attachment 1.

Assessment/Analysis

14.

15.

16.

The outcome of the final Environment Court decision is a new site-led programme for the
Stronvar Retirement Area that sits within the existing region-wide framework that was adopted by the
Council in June 2020.

The programme includes a new objective 5.22.1.2 which is consistent with the existing region-wide
objective for pest conifers, but it solely relates to the Stronvar Retirement Area as identified in

Map 10A of Attachment 1. Importantly, the Court agreed with the Council’s legal submissions to
include the phrase ‘where feasible’ in the objective so that (like the region-wide objective) there is no
positive obligation on the Council or the Applicant to contain or reduce pest conifers within the
Stronvar Retirement Area if it is not capable of being done.

The RPMP includes principal measures to achieve the objectives in the RPMP. The new principal
measure that the Court has directed to be included is a blend of the wording proposed by the Council
and the Applicant. If the Council does propose to undertake control operations on the Stronvar
Retirement Area, the new measure requires that Council work with the Applicant to identify and agree
upon appropriate measures to maintain the indigenous biodiversity values at Stronvar and minimise
the erosion risk from the management of pest conifers. The measures agreed between the Council
and the Applicant would then be recorded in a management plan.
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17. The Court has directed under section 76(8)(6) of the Biosecurity Act 1993 that the Council modify the
RPMP to insert the amended provisions.

18. Section 77(4)(c) of the Biosecurity Act requires that the Council comply with the Court’s directions to
modify the RPMP before making the pest conifer part of the RPMP. This is a mandatory requirement.
It is also a mandatory requirement for the Council to ‘make’ the remainder of the pest conifer part of
the RPMP that Council approved in June 2020 now that the application has been resolved. The
Council ‘makes’ the plan by affixing its seal.

19. The Council is required to give public notice of the making of the plan under section 77(5) of the
Biosecurity Act including the commencement date of the pest conifer part of the plan. The
commencement date is the date on which Council fixes the Council’s seal to the RPMP.

20. A copy of the RPMP 2018 (amended 2024) including the pest conifer part of the RPMP adopted by
Council in 2020 and incorporating the amendments directed by the Environment Court for the Council
to affix its seal is attached as Attachment 1.

Option One (Recommended Option)
21. The recommended option is Council:

a) Modifies the pest conifer part of the RPMP in accordance with the Environment Court’s
directions;

b) Makes the pest conifer part of the RPMP by fixing the Council’s seal and gives public notice of
the commencement date of the pest conifer part of the RPMP.

Advantages

22. Council meets the mandatory requirements of section 77 of the Biosecurity Act 1993 for making a
regional pest management plan.

Disadvantages
23. Legal noncompliance

Next steps

24. Once the Council’s seal is fixed to the Regional Pest Management Plan 2018 (amended 2024), a
public notice will be published in the Marlborough Express and on the Council’'s website giving notice
of the commencement of the pest conifer part of the RPMP.

25.  Wilding conifer management is included in the Council’'s Biosecurity Operational Plan 2018-2028
which is reviewed and reported on annually. Staff will update the Operational Plan to include the pest
conifer programmes. Council has three months from the commencement date of the pest conifer part
of the RPMP to do this but staff will seek to do this before the Biosecurity Operational Plan Report
2023-2024 is finalised.

Attachment

Attachment 1 — Regional Pest Management Plan 2018 (amended 2024). The report is available on
Council’'s website via the following link https://www.marlborough.govt.nz/your-council/meetings

Author Alan Johnson, Environmental Science and Monitoring Manager

Authoriser Hans Versteegh, Environmental Science and Policy Manager
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Summary of decision-making considerations

Fit with purpose of local government

The proposal enables democratic local decision-making and action by, an on behalf of communities and
relates to providing a public service and it is considered good-quality and cost effective.

Fit with Council policies and strategies

Contributes Detracts Not applicable
LTP / Annual Plan v O ]
Financial Strategy O O O
Infrastructure Strategy O O O
Social well-being O O O
Economic development [ O O
Environment & RMA Plans v O O
Arts & Culture O O O
3 Waters O O O
Land transport O O O
Parks and reserves 0 O O

This proposal contributes to the statutory provisions of the Biosecurity Act 1993 and the Regional Pest
Management Plan 2018.

Nature of the decision to be made

The options do not involve a significant decision in relation to land or a body of water.

Financial considerations

The plan review project has been budgeted for the Biosecurity Activity budgets. The implementation of
the planned variation has no budget allocated and is subject to national funding appropriation.

Significance

The decision is considered of low significance under Council’s Significance and Engagement Policy.

Engagement

The review of the RPMP to include a pest conifer programme in the RPMP met the consultation
requirements of the Biosecurity Act 1993. The Proposal was notified for submissions and a hearing on
submissions was held.

Council staff will work with the occupier of the Stronvar Retirement Area as required if control operations
are proposed on the property.

Risks: Legal / Health & Safety etc

There are no known significant risks or legal implications.

Climate Change Implications

There are no known climate change implications to this decision.
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7. Soil Quality Monitoring Annual Report 2023

(also refer to separately attached report available on Council’'s website)

(CIr Burgess) (Report prepared by Matt Oliver) E355-001-001-23

Purpose of Report

1.

To receive the report on Soil Quality Monitoring for 2023.

Executive Summary

2.

In this investigation, soils were sampled from 25 monitoring sites that include six pasture sites, four
cropping sites, fourteen vineyards, six exotic forestry and one native bush site. Five new sites were
added to the programme in accordance with the programme review conducted in 2022.

This year’s results are consistent with all previous years. While many sites show good soil quality,
most soils show the effects of human land use. Soil compaction, elevated levels of nitrogen and
phosphorus and loss of soil carbon remain the consistent theme of this work. 34% of sites reported
soil compaction measurements outside the target range in 2023.

RECOMMENDATION
That the report be received.

Background/Context

4.

Regional councils (and unitary councils) have a responsibility for promoting the sustainable
management of the natural and physical resources of their region. Under Section 35 of the Resource
Management Act (1991), one of the physical resources that we have a duty to monitor and report on is
soil. Specifically, to report on the “life supporting capacity of soil” and to determine whether current
practices will meet the “foreseeable needs of future generations”. To help meet these goals, the
Council undertakes a soil quality monitoring programme (SQM) that involves collecting soil samples
from a network of sites that represent the main land use activities and soil types within the region and
analysing these samples for a suite of soil physical, biological and chemical properties that have been
shown to be robust indicators of soil quality. The aim of this report is to summarise both the current
state of, and the long-term trends in, soil quality in the Marlborough region as determined by the
results of soil analysis from sampling across a range of land use activities and soil types.

Soil Quality Monitoring

5.

This year’s results are consistent with the previous 23 years’ worth of results. While many sites show
good soil quality, most soils show the effects of human land use with soil quality indicators for many of
these falling outside target ranges.

34% of sites reported soil compaction measurements outside the target range. These results put these
soils at risk of poor aeration and drainage which may potentially affect pasture production and
predispose the soil to surface runoff, nutrient loss, erosion and flooding. While soil compaction may
not be permanent, it clearly should be avoided and remediated where necessary. A range of beneficial
management options to prevent and remediate soil compaction are outlined in the report.

A new soil quality test was introduced in 2020. Hot Water Carbon (HWC) measures the easily
available sources of carbon in the soil and provides indications on the level of microbial activity within
the soil. In addition, HWC can help understand what risks are posed to soil structure, nutrient
availability and water retention from a loss of this soil carbon fraction. A provisional target of

>1900 mg/kg has been set. This year, 49% samples failed to reach this target. This is a reflection of
the higher number of vineyard samples compared to previous years. Council continues to build data
ahead of more detailed reporting on this parameter in future.
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8. The programme continues to document the decline in quality of Marlborough’s soil resource. To aid in
addressing this, a series of soil quality recommendations have been made to help improve the soil
quality indicators. The recommendations include a series of practice changes for many land users
including changing practice to lift soil carbon levels, reduce excess nutrient levels and reduce soll
compaction. Some of these changes may have far-reaching consequences for farm practice. In
particular, cropping farms urgently need to lift soil carbon levels to improve soil structure and reduce
erosion risks. Dairy farmers need to be aware of and manage elevated nitrogen levels to reduce the
risk of nutrient losses to water as well as reduce soil compaction risks from animal treading. Vineyard
managers need to improve soil carbon management of the under-vine area and soil compaction of
wheel tracks.

9. A secondary but important finding from the Soil Quality Monitoring Programme has been to illustrate
the impact of human land use prior to the commencement of the monitoring programme. Further
details are provided in the full report but in essence, the monitoring program started too late to capture
major declines in SQM parameters and is now only recording minor fluctuations around a land
use-related equilibrium.

10. Following the recent publication of a National Environmental Monitoring Standard for SQM, the Land
Monitoring forum is undertaking a revision of the target values for SQM. These were set in 2000 with a
focus on productivity values. However, the national programme emphasis has shifted to an
environmental one. It is expected that the parameters measured will remain the same or be added to
using more recently developed methods but the target ranges will be revised to better reflect
environmental imperatives.

Education Programme

11. In 2021 staff undertook to develop an education programme to help improve soil management
targeted at industries and activities with documented soil quality issues. Progress was initially slow
with this but progress has been made with delivery of four on-farm soil focused workshops in the past
year. These were held on dairy and drystock farms in Linkwater, Rai Valley and Kaituna Valley as well
as on a series of vineyards in the Awatere Valley and Wairau Plain. These workshops focussed on
describing soils, evaluating the soils development at that site and identifying any potential barriers to
productivity.

12. The workshops partnered with Landcare Trust, Marlborough Grape Growers Coop, local farmers and
Rere Ki Uta Rere Ki Tai (a Our Land and Water sponsored agroecological farming project) the
workshops used well-accepted agroecological principles based in sound science rather than using
more alternative methods such as regenerative agriculture. Staff continue to seek opportunities to
continue holding these workshops with these and other partners. We seek to provide practical
hands-on methods to reduce impacts on soil quality on-farm. To date the funding requirements for
workshops has been minimal.

Next steps
13.  Continue with Soil Quality Monitoring and continue to implement the findings of the 2022 review.

14.  Continue with soil education workshops as funding permits.

Presentation
A short presentation will be given by Matt Oliver (10 minutes).

Attachment

Attachment 1 — Soil Quality in the Marlborough Region 2022. The report is available on Council’s website
via the following link https://www.marlborough.govt.nz/your-council/meetings

Author Matt Oliver- Environmental Scientist- Land Resources

Authoriser Peter Hamill, Team Leader Land and Water
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8. Soil Mapping Update

(Clr Burgess) (Report prepared by Matt Oliver) E355-004-008

Purpose of Report

1. To provide an update on the joint Council and Manaaki Whenua Landcare Research (MWLR) S-Map
soil mapping project.

Executive Summary

2. Soil mapping work in Marlborough proceeds on schedule and within budget. However, co-funding from
MPI is drawing to an end in 2025.

3. Mapping work for Wairau Valley is complete and awaiting upload to S-Map in the August 2024 update.
4, Field work is ongoing in Blind River and Flaxbourne.

5. Envirolink funding for investigating the feasibility of a digital soil mapping solution for the
Marlborough Sounds has been received. A workshop has been held.

RECOMMENDATION
That the information be received.

Background/Context

6. This project seeks to update the soil mapping for the lowland productive areas of Marlborough from
1960’s mapping to more modern and finer-scale mapping.

7. Improvements in mapping are required to ensure soil data is adequate for modern landuse need such
as irrigation allocation and nutrient management.

8. The project is on schedule and making good progress with field work, map development and
uploading revised mapping to S-Map Online.

9. The programme is funded by pre-existing council budget and significant subsidy from Ministry for
Primary Industry.

Soil Mapping in Marlborough

10. Council is engaged with MWLR to improve soil mapping on the lowland, more highly productive areas
of Marlborough farmland. This project involves a combination of desktop GIS modelling work based on
Council’s recent LIDAR acquisitions and intensive field work to ground truth the desktop work.

a) The mapping effort is funded partly by Council contribution from pre-existing budgets and by a
2/3rds subsidy from Ministry of Primary Industries. This has enabled work to proceed at a much
faster rate.

b) Council has previously commissioned several soil characterisation studies in the region
including the Kaituna, Pelorus, Rai, Linkwater, Koromiko and Upper Wairau Valley areas. These
studies have identified the common soils of the area but did not extend to mapping the extent of
these soils. This work has provided the basis of the desktop analysis.

C) Mapping work has now moved to areas without soil characterisation studies. As these studies
provide information on the relationships between landscape features and the soils found on
them, new areas require development of a soil landscape model. This work has been completed
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d)

for much of Blind River but is yet to commence for Flaxbourne. A Council technical report will be
developed from the Blind River work in due course.

The results of the mapping effort are updates to the national soil mapping portal, S-Map
https://smap.landcareresearch.co.nz/. This will see improved visual maps, improved soil
attribute data and data available on factsheets for users.

One of the major outcomes from the project is a better understanding the attributes of a soil at
any given point. These attributes will include data around soil texture, water holding capacity,
soil carbon, nutrients etc. Previously, this type of data was not available or was assigned from
other sources/regions depending on the soil types. This type of data will be extremely important
for future land use decision making.

The field work component is time-consuming and dependant on landowner permissions to sites.
Staff wish to express thanks to the many landowners who have allowed access for field work.

Wairau Valley

In the Wairau Valley, the soils have high stone content. This renders quick soil auger observations
impossible and necessitates digging of soil pits. This has made field work slow and physically
demanding.

11.

a)

b)

Because of this, the field work incorporated proximal soil sensing techniques to guide the
selection of observation pits. This has enabled correlation between the 2020 LiDAR data and
subsurface properties detected by the remote sensed data. Each transect was also manually
surveyed. This has enabled extrapolation of soil properties across a wider area by using the
more complete LIDAR coverage. This work was recently published in Soil Horizons
https://www.landcareresearch.co.nz/publications/soil-horizons/soil-horizons-articles/tactical-use-
of-proximal-sensing-tools-for-the-s-map-soil-survey/

Combined with 36 existing observations from the earlier soil characterisation report (Campbell,
Oliver, & Rait, 2016), 174 observations have been carried out in Wairau Valley to date. Soil
polygon linework been completed using a segmentation approach and a range of topographic
covariates derived from Council’s LIDAR data sets and historic aerial imagery. The finished
mapping will be uploaded to S-Map Online in August 2024.

In addition to the completed mapping, a further 100 soil observations sites have been identified
for future field work. Typically, these sites are ones where access was not possible, the sites
were considered lower priority during the field work campaigns or have displayed unusual
characteristics as the mapping and modelling has proceeded. Observations from these sites
would enable confirmation of soil attributes that have been inferred from modelling during this
current mapping. Confirming the modelled properties enables increased confidence in; and
reliability of; the mapping. Council staff will perform this work as resources permit. Updates to
this mapping will occur alongside annual updates and fall within current Council budgets.

Desktop Review - Wairau Plain

12. In addition to field mapping work, desktop reviews of existing soil mapping have also been carried out
to ensure that more recently mapped areas are up to date. The final review project for the current
Wairau Plains soil map is paused. Financial constraints and retirement of the reviewer have meant
that this work must await both funding and a new reviewer.

Next Steps

Blind River

13. The current project for soil mapping is Blind River. The area was last mapped by Gibbs and Beggs
(1953). No soil attribute data is available for the area.

14. Work has commenced in Blind River with multiple field trips by staff to develop a soil-landscape model.

This work is analogous to the earlier soil characterisation work from other parts of the Region.
However, this work focusses on the relationships between soils and the characteristics of the
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15.

16.

landscapes they are found in. This information can then be used within a GIS to extrapolate soil
characterisation across a wider area. This work will in time be developed into a Council Technical
report. The 78 observations from this work have enabled an overview of the soils of the area:

Initial field work with MWLR has started and is expected to be completed with one more week of work.
Additional targeted observations will need to be made by Council staff to support the mapping effort.
This doesn’t represent additional workload for Council staff as they would have been involved in field
work anyway.

Mapping is expected to be competed for upload to S-Map for August 2025.

Flaxbourne

17.

18.

19.

The final area to map will be Flaxbourne. Unfortunately, MWLR may no longer have capacity to
undertake mapping in this area under the MPI funded S-Map expansion programme. This co-funding
arrangement has enabled faster expansion of soil mapping in the region but on-going funding for this
has yet to be confirmed beyond EOFY 2024-25 under part of the current governmental fiscal
constraints. This will leave Council as the sole funder for this work. Under the current LTP budget,
work can continue but it will take longer. A map for Flaxbourne will probably take at least 2 more years
to develop and require additional Council staff input.

Funding arrangements are yet to be confirmed with MPI, but Council staff will advocate on MWLR staff
for continuation of co-funding for this important work.

The Blind River Soil-Landscape model is expected to have limited applicability further south in
Flaxbourne due to the reduced loess deposition in that area. It is expected that a new model will be
required to cope with the inclusion of different parent materials and tectonic setting. Work on this will
commence early in 2025.

Marlborough Sounds

20.

21.

22.

23.

With the recent procurement of LIDAR across the Marlborough Sounds, the possibility exists to update
the very coarse scale 1960s soil mapping in the area. This will be important for Council to develop a
better understanding on landsliding and sediment loss risk in the Sounds. A feasibility study
(Envirolink-funded) into the practicality of improving soil mapping in the Marlborough Sounds using a
digital soil mapping approach has been commenced. There are potentially significant national benefits
to developing a digital soil mapping approach for steepland landscapes like the Marlborough Sounds.

The recent failed peer review for Land Use Capability revision work (CM Ref: 2463276 & 2463280) is
another driver for this work. LUC underpins the Erosion Susceptibility classification mapping for the
NES — Commercial Forestry and therefore controls forestry activity in the area. One of the key reasons
for the inability to adequately reclassify the LUC classification in the Sounds was the lack of sufficiently
detailed soil mapping.

The feasibility study will look at the best approach to implement a digital soil mapping solution for
improving the areas soil mapping. This will include identifying all relevant legacy data, extracting
soil-landscape relationships from this data and seeking guidance from experts previously involved in
mapping in the area. Identifying locations where improved soil mapping is required is also a key part of
the feasibility work. At this early stage, the researchers envisage focussing on areas where human
activity is present (forestry, farming) plus on areas where significant downslope risks might exist such
as towns, roads etc. Public Conservation land with few downslope risks will be lower priority for
mapping. Results of the feasibility study are expected later in 2024.

A workshop commencing this work will be held between the time of writing and Committee meeting
and results will be summarised to the Committee.

Presentation
A presentation will be given by Matt Oliver (15 minutes).

Author Matt Oliver, Senior Environmental Scientist - Land Resources

Authoriser Peter Hamill, Team Leader Land and Water
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9.

Surface Water Quantity — Report Card 2023/24

(Clr Burgess) (Report prepared by Charlotte Tomlinson) E375-001-001-03

Purpose of Report

1.

To update the Committee on surface water hydrology for the 2023/24 hydrological year.

Executive Summary

2.

The 12 months July 2023 to June 2024 have been very dry, with every rainfall monitoring site in the
region recording below-average rainfall for the 2023/24 hydrological year.

Blenheim has recorded 374 mm of rain, the third lowest annual rainfall total at the site in the 94 years
1930-2024.

The El Nifio event from September 2023 to May 2024 will have contributed to dryness in the east of
the country, including Marlborough. A medium-scale drought was declared for the Top of the South in
mid-March.

River flows were lower than average across the region, due to low rainfall and runoff. Average flow in
the Wairau at Tuamarina was 54 m?/s in the 2023/24 hydrological year, compared to a long-term
mean flow of 100 m3/s.

Despite very dry summer conditions, the Wairau at Barnett’'s Bank only dropped below the minimum
flow of 8 m3/s in late March. Small rainfall events in the catchment kept the flows above the minimum
for much of the irrigation season.

RECOMMENDATION

That the report be received.

Background/Context

7. Rainfall is measured at 26 sites across Marlborough. Rainfall data is used for long-term climate
monitoring to enhance our understanding of climate and water resources. Rainfall data is also used
during storm events to monitor storm progression and measure total rainfall.

8. River level is measured at 32 sites in the region, with 17 of these also measuring river flow. MDC
monitor river flow over time to understand trends in water quantity, and to understand how climate
change, land use changes, and human interventions such as river structures or water abstraction are
affecting water quantity.

9. A full rainfall state of environment report was presented to the committee in 2023 and contained
in-depth analysis of rainfall data for monitoring sites across the region. A full surface water state of
environment report is planned to be published in 2025.

10. Inthe years between full reports, annual report cards provide a snapshot of hydrological changes.
This agenda item presents the report card for 2023/24.

Next steps

11. The report card will be made available on the Council website.

Attachment

Attachment 1 - Surface Water Quantity Report Card 2023/24 Page [45]

Author Charlotte Tomlinson, Environmental Scientist — Hydrology

Authoriser Alan Johnson, Environmental Science & Monitoring Manager
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10. Significant Natural Areas Programme Annual Report
2023/2024

(also refer to separately attached report available on Council's website)

(The Chair) (Report prepared by Mike Aviss) E310-006-001

Purpose of Report
1. To update the Committee on the results of the Significant Natural Areas Programme 2023/2024.

Executive Summary

2. This report records the outputs of the Significant Natural Areas (SNA) programme over the 2023/24
year, including new sites surveyed, the restoration or management of threats in SNAs and the
monitoring of their condition. It also reports on the results of associated projects, such as publicity.

RECOMMENDATION
That the information be received

Background/Context

3. Through the Resource Management Act 1991 and pursuant to the Biodiversity Chapter in the
Marlborough Environment Plan, the Council has a role in maintaining and protecting indigenous
biodiversity and significant natural areas in the Marlborough region.

4. Since 2001 the Council has implemented the SNA programme, which has involved extensive field
based ecological survey work and a subsequent protection and monitoring programme.

5. The 2023/24 SNA report is attached to this report which provides an overview of activities and projects
undertaken during the year.

Programme Highlights

6. The total number of SNA sites mapped in our database is now 782 along with 166 Recommended
Area for Protection (RAPS).

7. The survey programme of SNAs is ongoing as landowners agree to provide access to their land.
13 new SNA sites were documented and mapped during 2023/24.

8. Our Landowner Assistance Programme helps landowners to protect and restore SNA sites. There are
currently 32 projects active, with $232,550 of Council funding spent on managing sites during this
reporting period. With other contributions made, including from landowners, this increased to
$541,384.

9. This funding assistance has been provided to 167 sites since 2003. In that time, $1,854,488 has been
allocated by MDC and this has leveraged funds from landowners and others totalling $5,168,130
spent protecting and enhancing SNAs in Marlborough.

10. The SNA monitoring programme was active in visiting 38 sites: 24 Managed and 14 Un-Managed. As
expected, managed sites were in better condition and trend than un-managed sites. The most obvious
threats to sites in the north are possums while in the south, old man’s beard is a real issue.

11. Modification of the coast by the 2016 earthquake induced uplift, and the subsequent increased access
by vehicles into the coastal environment, is an ongoing issue effecting threatened indigenous
ecosystems and species. After consulting with the community, Council introduced a Bylaw in
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July 2023 to address damage and access issues. Results have been mixed. Restoration of
indigenous biodiversity along the coast has become an important focus for the SNA programme.

Next Steps
12.  This report will be made available on the website.

Presentation
A short presentation will be given by Mike Aviss (15 minutes).

Attachment

Attachment 1 — Summary Report on the Results of the Significant Natural Areas Project 2022-23. The
report is available on Council’'s website via the following link https://www.marlborough.govt.nz/your-
council/meetings

Author Mike Aviss, Biodiversity Coordinator

Authoriser Peter Hamill, Team Leader Land & Water
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11. River Health — Report Card 2024

(The Chair) (Report prepared by Steffi Henkel) E375-001-001-03

Purpose of Report
1. To present the annual River Health State of the Environment Report Card.

Executive Summary

2. Water quality of rivers and streams is monitored monthly at sites located across the Marlborough
region.

3. The results from several parameters monitored over a period of three years are used for the
calculation of a water quality index, which allows ranking and categorising of the sites. 68% of
waterways are in the fair or good categories which represent acceptable water quality.

4. Initiatives such as the Catchment Care programme and the Te Hoiere Project aim to improve the
health of rivers with low water quality indices, such as the 32% of monitored rivers with marginal water
quality. None of the currently monitored waterways have water quality in the poor category.

5. Results are also reported using attribute state limits of the National Policy Statement for Freshwater
Management (NPS-FM). Monitoring sites with several NPS-FM attribute states in the C or D/E band
also have low water quality indices. This confirms that both, the water quality index and NPS-FM state
reporting provide equivalent results.

6. Some of the poorer NPS-FM states are a result of natural conditions and include lower
macroinvertebrate scores in spring-fed streams.

7. The monitoring data shows that some Anticipated Environmental Results in the Marlborough
Environment Plan associated with river health are met, while others require further work to be
undertaken.

RECOMMENDATION
That the report be received.

Background/Context

8. Rivers and streams are an important part of New Zealand culture, and their health has been a focal
point of public interest in recent years. Regular reporting on river water quality provides valuable
information for the public, but it is also essential for the development and evaluation of regulatory and
non-regulatory resource management tools.

9. River Health is monitored at 35 sites that have been monitored for 10 to 15 years. Following a recent
monitoring network review, additional monitoring sites were added in the last two years to improve
regional coverage and representativeness, but there is yet insufficient data for these new sites to allow
reporting on water quality.

10. Data collected from the longer established monitoring sites is summarised using a water quality index.
This index is number between 0 and 100, with higher numbers representing better water quality. It
allows water quality to be categorised into five classes: excellent, good, fair, marginal and poor.
Excellent, good and fair water quality is considered acceptable, while marginal and poor water quality
indicates that improvement actions are needed.
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11. The National Policy Statement for Freshwater Management (NPS-FM) contains parameter limits that
define bands ranging from A to D/E. While the A band represents minor effects on river health, the
D-or E-bands are mostly considered unacceptable.

12. The Proposed Marlborough Environment Plan (PMEP) contains measures to assess the effectiveness
of the plan in managing the natural resources. These are referred to as “Anticipated Environmental
Results” (AERS). There are several AERSs that relate to river health (15.AER.1 in the PMEP).

13.  Afull report on the state and trends of river water quality is published every three years. The last such
report was presented to the Committee last year in 2023 and contains in-depth analysis of parameter
results and changes over time.

14. Inthe years between full reports, annual report cards provide updated water quality indices and
NPS-FM attribute bands. This agenda item presents the report card for 2024.

Next steps

15. The report card will be made available on the Council website.

16. An updated report card will be presented next year.

17. A detailed report is planned for 2026.

Attachment

Attachment 1 — Report Card — River Health 2024 Page [51]

Author Steffi Henkel, Environmental Scientist — Water Quality

Authoriser Alan Johnson, Environmental Science & Monitoring Manager
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12. Appeals on the PMEP

(The Chair) (Report prepared by Pere Hawes) M100-09-01

Purpose of Report

1. To inform the Committee of progress with resolving appeals made to the Environment Court on the
PMEP.

Executive Summary

2. 51 notices of appeal on the PMEP were lodged with the Environment Court.

3. Scheduled Environment Court mediation on all topics has now been completed, although requests for
further Court assisted mediation are being made when the parties consider that progress can be
made.

4. One consent memoranda has been approved by the Court since the last report to the Committee. Two

further consent memoranda to resolve outstanding appeals are in preparation.

5. Court fixtures have been scheduled to hear outstanding appeals on coastal occupancy charges and
on king shag feeding habitat later this year.

6. Work is ongoing to consider the relationship between outstanding PMEP appeals, and the Variation 1
decision and appeals.

RECOMMENDATION
That the report be received.

Background/Context
7. The PMEP Hearings Panel publicly notified their decision on the PMEP on 22 February 2020.

8. The Environment Court received 51 notices of appeal. The list of appellants is shown in Attachment 1.
The full notices of appeal are available on the Council website: https://www.marlborough.govt.nz/your-
council/resource-management-policy-and-plans/proposed-marlborough-environment-plan/decisions-
on-the-pmep/appeal-process/appeals-received. There were a total of 1307 appeal points.

9. The Environment Court manages all appeal processes in accordance with their Practice Note 2023.
There are typically three options. The matters subject to appeal can be resolved between the parties
(informal mediation), they may be resolved through Court assisted mediation (formal mediation), or
they may proceed to Court hearing (in which case the Environment Court determines the outcome).
Appellants may also withdraw their notice of appeal.

10. In accordance with Council’s Instrument of Delegation, any agreed settlement between the parties
achieved through mediation must be approved by either the Manager of Environmental Policy or the
Manager of Environmental Policy, Science and Monitoring, or otherwise deferred back to the
Committee. The Managers are required to consult with the Chair as part of the process of reaching
agreement.

11. An agreement to resolve appeals from either formal or informal mediation is referred to as a “consent
memorandum?”. If the Court agrees to the mediated agreement, it confirms the agreement by way of a
Court decision called a “consent order”.

12.  Given the number of appeal points (1307), the resolution of appeals has been a focus of the work
programme of the Environmental Policy Group for the past three years and continues to be so.
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However, given the progress with the resolution appeals documented in previous reports to the
Committee, being able to make the PMEP operative or operative in part is getting closer. It is
anticipated that this step will occur this calendar year.

MEP Appeals Version

13.

An appeals version of the PMEP has been produced, identifying provisions that are subject to appeal.
This is available on the Council website: https://www.marlborough.govt.nz/your-council/resource-
management-policy-and-plans/proposed-marlborough-environment-plan/decisions-on-the-
pmep/appeal-process/appeals-version-of-the-pmep. The PMEP Appeals Version is being updated on
an ongoing basis as appeals are resolved and consent orders are issued by the Environment Court.

Progress with resolution of appeals

14.

15.

16.

17.

18.

19.

20.

To date, 22 appeals have been resolved in full and five appeals have been withdrawn. The status of
all appeals is recorded in Attachment 1. There are a total of 29 notices of appeal remaining. However,
there are a limited number of appeal points that remain unresolved for most of these appeals.

Progress with resolution of appeals by topic is included in Attachment 2. Most outstanding appeal
points fall within the natural character, landscape or indigenous biodiversity topics. The majority of
these appeal points are now linked to appeals on Variation 1. Some appeal points in the indigenous
biodiversity topic were on hold pending the gazettal of the NPSIB. Recent progress has been made on
these appeal points (see topic below).

A total of 56 consent orders have been issued by the Environment Court.

Since the last report to the Environment and Planning Committee on 11 July 2024, one additional
consent order has been issued by the Court.

Two further consent memoranda are in preparation.

At this point in time, only nine appeal points are to be heard by the Environment Court in two fixtures.
The Court has now confirmed the date for these hearings (see below).

Where there are outstanding appeal points, either workstreams are in place to progress resolution or
the appeal points are on hold pending other processes. The details are set out below.

Environment Court Mediation

21.

22.

23.

24,

25.

Matters discussed during mediation are confidential to the parties to allow discussions to occur on a
without prejudice basis. For this reason, an update on progress with resolution of the specific appeal
points or the detail of the resolution is unable to be provided to the Committee as part of this agenda
item. As per the Council delegation, the Chair of the Environment and Planning Committee was
briefed about the general course of the mediation to date and on the specific agreed outcomes from
that mediation.

The mediation process is overseen by an Environment Court Commissioner.

Environment Court mediation has now been completed for all 22 topics. In total, there were more than
80 days of mediation over a period of two and a half years.

All consent orders issued by the Environment Court referenced in this report can be accessed here:
https://eservices.marlborough.govt.nz/programmes/ListProgrammeEvents?id=2621046#info-2677877.

As recorded above, all consent orders are incorporated into the PMEP Appeals Version.

Natural Character

26.

Mediation on the Natural Character Topic has involved lengthy mediation and discussions between
the parties since February 2021, as set out in previous reports to the Committee.
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27. Almost all of the remaining appeal points in the Natural Character Topic are on the natural character
overlays and are linked to the outcome of Variation 1 appeals (see below). In the meantime, Council
and the appellants continue to explore an alternative means of addressing the relief requested.

Landscape

28. Almost all of the remaining appeal points in the Landscape Topic are on the landscape overlays and
are linked to the outcome of Variation 1 appeals (see below). In the meantime, Council and the
appellants continue to explore an alternative means of addressing the relief requested.

Indigenous Biodiversity

29. Mediation on the Indigenous Biodiversity has involved lengthy mediation and discussions between the
parties since June 2021, as set out in previous reports to the Committee.

30. There are outstanding appeal points in this topic that were deferred pending the gazettal of the
National Policy Statement for Indigenous Biodiversity (NPSIB). The NPSIB was gazetted on
7 July 2023 and it came into effect on 4 August 2023.

31. The outstanding appeal points on Policy 8.1.1. and Appendix 3, criteria for ecological significance,
have been resolved. A consent memorandum was submitted to the Court on 4 June 2024. A consent
order was issued by the Court on 15 July 2024. The resolution of these appeals is significant as there
is now certainty as to the criteria to be used in Council’'s Significant Natural Areas, Significant
Wetlands and Ecologically Significant Marine Site programmes. The criteria in the PMEP are used to
evaluate potential sites of significance and validate existing sites of significance.

32. There is a proposal (put forward by Council) currently in circulation with the parties to resolve the
outstanding appeal points on significant natural areas. The government is making changes to the
requirements of the NPSIB that apply to significant natural areas in terms of implementation
timeframes. It has also committed to further, but undisclosed, changes. This state of flux is creating
uncertainty as to the planning regime that will apply to significant natural areas and is influencing the
position of parties.

33. A hearing has been scheduled by the Court to hear the outstanding appeal points on king shag
feeding habitat. The hearing is scheduled for a week and is to occur in the Nelson Court House from
18-22 November 2024.

Coastal

34. A hearing has been scheduled by the Court to hear the outstanding appeal points on coastal
occupancy charges. The hearing is scheduled for a week and is to occur in the Blenheim Court House
from 10-13 December 2024. This is the last matter to be resolved within this topic.

Transportation

35. There are two outstanding matters in this topic: Managing reverse sensitivity effects adjoining State
Highway and the Main North Line rail; and Policy 13.15.2 (which manages adverse effects on marine
transportation).

36. There is an active workstream on the Waka Kotahi and KiwiRail appeals related to managing reverse
sensitivity effects adjoining State Highway and the Main North Line rail. Further formal mediation
occurred on 29 July 2024. Agreement was reached at mediation and a consent memorandum is in
preparation.

37. The appeal on Policy 13.15.2 is linked to appeals on Variation 1 appeals (see below).

Natural hazards

38. The outstanding appeal point in this topic relates to the status of maimai. The appellant has now
confined the relief requested to one location. The outstanding appeal point is on hold pending the
outcome of another non-RMA planning process that applies to that location.
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Waste and discharge of contaminants to land

39. The only outstanding appeal point in this topic relates to the discharge of stormwater to land. As a
result of further informal mediation on 27 June 2024, agreement was reached and a consent
memorandum is in preparation.

Forestry

40. The remaining two appeal points are on hold pending the outcome of discussions considering the
influence of the NPS for Indigenous Biodiversity on outstanding Topic 5 appeals (see above). The
proposals highlighted above for the Indigenous Biodiversity topic may influence the outcome of these
appeal points.

Other topics

41. Mediation has previously resolved all appeal points for the following topics: Topic 1: Cultural Matters,
Topic 2: Water Allocation and Use, Topic 13: Water Quality, Topic 11: Rural, Topic 12: Air Quality,
Topic 14: Soil Quality and Land Disturbance, Topic 17: Energy, Topic 17: Climate Change, Topic 18:
Nuisance, Topic 20: Zoning.

Relationship with Variation 1: Marine Farming

42. A significant number of appeal points made by marine farmers were placed on hold during mediation
pending the notification of a decision on Variation 1. This was especially the case for appeal points in
Topic 3: Natural Character, Topic 4: Landscape and Topic 5: Indigenous Biodiversity.

43. The decision on Variation 1 was publicly notified on 19 May 2023.

44.  Environment Court mediation on appeals to Variation 1 commenced on 12 March 2024 and is
ongoing. Mediation on spatial (AMA) appeals is set to occur in October and November this year.

Next steps

45.  Two consent memoranda to resolve outstanding appeals in the Transportation and Waste topics are in
preparation. For the latter, subject to Court issuing a consent order, all appeals in the Waste topic will
have be resolved.

46.  Any resulting consent orders issued by the Court will be reported to the Committee through future
updates.

47. A significant focus of future effort will be addressing the relationship between outstanding PMEP
appeals and Variation 1 appeals.

48. The Court has confirmed fixtures for outstanding appeals on coastal occupancy charges and on king
shag feeding habitat. These are to occur in November and December respectively this year.

49. Progress with the resolution of appeals will continue to be regularly reported to the Committee through
future agenda items.

50. Given the good progress already made, an audit of outstanding appeals is underway to establish the
extent of provisions that may be able to be made operative. The results of the audit will be reported to
the Committee.

Author Pere Hawes, Manager Environmental Policy

Authoriser Hans Versteegh, Manager of Environmental Policy, Science and Monitoring
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Attachment 1

Environment Court

Appellant Reference Status
Dominion Salt Limited v Marlborough District ENV-2020-CHC-21 Resolved
Council
GJ Gardner v MDC ENV-2020-CHC-31 Resolved
Timberlink New Zealand Limited v MDC ENV-2020-CHC-30 Withdrawn
Talley’s Group Limited v MDC ENV-2020-CHC-32 Resolved
Nelson Marlborough Fish and Game v MDC ENV-2020-CHC-35
Chorus New Zealand Limited and Spark New ENV-2020-CHC-37 Resolved
Zealand Trading Limited v MDC
Okiwi Bay Ratepayers Association v MDC ENV-2020-CHC-38 Resolved
Te Rinanga a Rangitane o Wairau v MDC ENV-2020-CHC-39 Resolved
Minister of Conservation v MDC ENV-2020-CHC-42 Resolved
Aroma (N.Z.) Limited and Aroma Aquaculture ENV-2020-CHC-45
Limited v MDC
Te RUnanga o Kaikoura and Te Rananga o Ngai ENV-2020-CHC-46 Resolved
Tahu v MDC
McGuinness Institute v MDC ENV-2020-CHC-48 Resolved
Matthew Burroughs Broughan v MDC ENV-2020-CHC-52 Resolved
Port Marlborough New Zealand Limited v MDC ENV-2020-CHC-49 Resolved
Trustpower Limited v MDC ENV-2020-CHC-50
The New Zealand King Salmon Co. Limited v ENV-2020-CHC-51
MDC
Jennifer Susan Cochran v MDC ENV-2020-CHC-53 Resolved
One Forty One (previously Nelson Forests) v ENV-2020-CHC-54 Resolved
MDC
Colonial Vineyard Ltd v MDC ENV-2020-CHC-59 Withdrawn
Villa Maria Estate Limited v MDC ENV-2020-CHC-61 Withdrawn
New Zealand Transport Agency v MDC ENV-2020-CHC-56
Transpower New Zealand Limited v MDC ENV-2020-CHC-68
Royal Forest and Bird Protection Society of New | ENV-2020-CHC-64
Zealand Incorporated v MDC
KiwiRail Holdings Limited v MDC ENV-2020-CHC-57
JV Meachen v MDC ENV-2020-CHC-69
Te Runanga o Ngati Kuia Trust v MDC ENV-2020-CHC-70 Resolved
Brentwood Vineyards Limited and others v MDC ENV-2020-CHC-66 Resolved
BP Oil New Zealand Limited, Mobil Oil New ENV-2020-CHC-72 Resolved
Zealand Limited and Z Energy Limited v MDC
Horticulture New Zealand v MDC ENV-2020-CHC-72 Resolved
Rebecca Light v MDC ENV-2020-CHC-79 Resolved

East Bay Conservation Society Incorporated v

ENV-2020-CHC-78
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Environment Court

Appellant Reference Status
MDC
Minister of Defence v MDC ENV-2020-CHC-76
Levide Capital Ltd v MDC ENV-2020-CHC-65 Withdrawn
Delegat Limited v MDC ENV-2020-CHC-75 Resolved
AJ King Family Trust and SA King Family Trustv | ENV-2020-CHC-73
MDC
Environmental Defence Society Incorporated v ENV-2020-CHC-67
MDC
Federated Farmers of New Zealand v MDC ENV-2020-CHC-58 Resolved
Sanford Limited v MDC ENV-2020-CHC-60
Friends of Nelson Haven and Tasman Bay Inc ENV-2020-CHC-33
Omaka Valley Group Inc ENV-2020-CHC-34 Resolved
Heritage New Zealand Pouhere Taonga ENV-2020-CHC-36 Resolved
HARO Partnership ENV-2020-CHC-40
KPF Investments Limited and United Fisheries ENV-2020-CHC-41
Limited
Te Atiawa o Te Waka-a-Maui Trust ENV-2020-CHC-43 Withdrawn

Beleve Limited, RJ Davidson Family Trust and
Treble Tree Holdings Limited

ENV-2020-CHC-44

Goulding Trustees Limited and Shellfish Marine
Farms Limited

ENV-2020-CHC-47

Clearwater Mussels Limited and Talley’s Group
Limited

ENV-2020-CHC-55

Oldham and Others

ENV-2020-CHC-62

Apex Marine Farm Limited

ENV-2020-CHC-63

Marine Farming Association Incorporated and
Aquaculture New Zealand

ENV-2020-CHC-74

Just Mussels Ltd, Tawhitinui Greenshell Ltd and
Waimana Marine Ltd

ENV-2020-CHC-77
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Attachment 2

Topic

Status

: Cultural Matters

Completed: All appeals resolved

: Water Allocation and Use

Completed: All appeals resolved

: Natural Character

Substantial progress. Some appeal points on hold
pending Variation 1 appeals.

4: Landscape Substantial progress. Some appeal points on hold
pending Variation 1 appeals.

5: Indigenous Biodiversity Substantial progress. Some appeal points on hold
pending Variation 1 appeals. Matters related to
NPSIB also on hold.

6: Public Access and Open Space One remaining appeal point

7: Heritage Resources Completed: All appeals resolved

8: Natural Hazards One remaining appeal point

9: Urban Environments Completed: All appeals resolved

: Coastal Environments

One remaining appeal point. Appeal point to be
heard by the Court.

11: Rural Environments Completed: All appeals resolved
12: Air Quality Completed: All appeals resolved
13: Water Quality Completed: All appeals resolved

14:

Soil and Land Disturbance

Completed: All appeals resolved

15:

Waste & Discharges to Land

Two remaining appeal points on one sub-topic.
Agreement reached and consent memorandum in
preparation.

16: Transportation Three remaining appeal points on two sub-topics.
Agreement reached on one sub-topic and consent
memorandum in preparation. Other sub-topic on
hold pending Variation 1 appeals.

17: Energy & Climate Change Completed: All appeals resolved

18: Nuisance effects Completed: All appeals resolved

19: Utilities Majority of appeal points resolved

20. Zoning Completed: All appeals resolved

21: Forestry Two remaining appeal points on one sub-topic. On
hold pending NPSIB (see Topic 5).

22: Miscellaneous One remaining appeal point
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13. Variation 6 and 7 — Hearing Panel Delegation and General
Update

(The Chair) (Report prepared by Jamie Sigmund) M100-11-16, M100-11-20

Purpose of Report
1. To receive an update on the progress of Variation 6 Kerepi, and Variation 7 Urban Residential Four.

2. To appoint and to delegate authority to a panel to conduct a hearing, to hear and make determinations
on submissions and further submissions and to make a decision on Variation 6 ‘Kerepi’, and
Variation 7 ‘Urban Residential Four’.

3. To appoint a chairperson of the hearings panel.

Executive Summary

4. Council is proposing changes to ‘zoning’ and proposing a new planning framework introducing
‘medium density housing (greenfields)’ to the proposed Marlborough Environment Plan and has been
progressing these matters through two variations to the plan, the process for this is set out in
Schedule 1 of the Resource Management Act 1991 (RMA).

5. The further submission period for both variations closed on 21 August 2024. The next step in the
process is to hold a hearing to provide an opportunity for submitters and further submitters to present
evidence on the variation and for that evidence to be considered and a subsequent decision on the
variation made by Council.

6. As provided for in Section 34 of the Resource Management Act 1991, Council can delegate authority
to a panel to conduct the hearing and make a decision on the variation.

RECOMMENDATIONS

That Council:

1. Receive the update on the progress for Variation 6 Kerepi, and Variation 7 Urban Residential
Four.

2. Appoint a panel consisting of two councillors, Clr Barbara Faulls and Clr Raylene Innes, and

two independent commissioners Mr Maurice Dale, and Mr Matt Heale, and to delegate authority
to that panel to conduct the hearing, to hear and make determinations on submissions and
further submissions and to make a decision on Variation 6 and 7.

3. Appoint Clr Barbara Faulls as the Chairperson of the panel.
Background/Context
7. Schedule 1 of the RMA sets out the process through which a variation (when a plan is proposed) or a

plan change (when a plan is operative) is to progress. As an overview of the process, Council is
required to consult on the variation with iwi authorities and statutory parties, produce an evaluation
report under Section 32, publicly notify the variation, receive submissions, summarise submissions,
publicly notify the summary, draft a Section 42A report evaluating submissions and further
submissions before progressing to a hearing.

8. A Section 32 report — a report evaluating the appropriateness of options in achieving the purpose of
the Resource Management Act 1991 (RMA) — has been provided and adopted by Council.
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10.

Variation 6 and 7 were publicly notified for submissions on the 17" April 2024, submission closed on
the 14 May 2024, 8 parties submitted on Variation 6, with 13 submissions received on Variation 7.

A summary of decisions requested was publicly notified for further submissions on 8 August 2024, this
process will be open for ten working days.

Assessment/Analysis

11.

12.

13.

14.

15.

16.

17.

As mentioned earlier, Schedule 1 of the RMA sets out the process through which a variation is to
progress. The next stage in the process for both Variation 6 and 7 is to hold a hearing for submitters
and further submitters to present evidence in support of their submission or further submission on the
variation. A hearing panel will then make determinations on the submissions and further submissions
lodged with Council and the additional evidence received through the hearing process.

The most efficient and effective mechanism to complete the above is to delegate authority to a hearing
panel to conduct a hearing and to determine submissions and further submissions on the variation.
The hearing panel would also be delegated the authority to make a decision on the variation.

| am proposing Clr Barbara Faulls be appointed to the Hearing Panel and to chair the process.

In addition to Clr Faulls, | propose appointing Clr Raylene Innes, and commissioners Maurice Dale
and Matt Heale to the Panel. All three hold good knowledge of urban development, with each holding
the Making Good Decisions accreditation.

Matt Heale is proposed to the panel with over 30 years planning experience in resource management
plan development, project management, review and implementation roles, Matt has worked with a
broad range of iwi, community, and key stakeholders. He is a qualified RMA Hearings Commissioner
(chair endorsed) and a freshwater commissioner.

Maurice Dale has worked as a planner since 1998, Maurice has a broad range of experience and
skills in statutory planning under the Resource Management Act 1991, encompassing policy making
and project consenting for Councils and government agencies.

At this stage the hearing is proposed to run for 1.5 days, with a hearing date set for the 8th and 9" of
November 2024.

Author Jamie Sigmund, Strategic Planner

Authoriser Pere Hawes, Manager Environmental Policy
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14. Animal Control Sub-Committee

(CIr Faulls) D050-001-A04

1. The minutes of the Animal Control Sub-Committee meeting held on 11 July 2024 are attached for
ratification by the Committee

RECOMMENDATION
That the minutes of the Animal Control Sub-Committee meeting held on 11 July 2024 be ratified.

Environment & Planning - 22 August 2024 - Page 63



Minutes of a Meeting of the
ANIMAL CONTROL SUB-COMMITTEE
held in the Koromiko Room, District Administration Building, Seymour Street, Blenheim on
THURSDAY, 11 JULY 2024 commencing at 3.00 pm

Present
Clrs B A Faulls (Chairperson), B J Minehan and T P Sowman

In Attendance
Jamie Clark (MDC Animal Control — Contract Manager), Rachel Williams (Compliance Manager) and
Nicole Chauval (Committee Secretary)

Apologies

Clrs Faulls/Sowman:

That the apology from Emyr Butler (Team Leader - RMA Enforcement & Investigation),

Maighan Watson (Projects & Contracts Manager) and Robert Hutchinson (Reserves & Amenities
Officer) be received.

Carried

1.

Animal Control Sub-Committee — Minutes

The minutes of the Animal Control Sub-Committee held on 18 April 2024 were presented for
ratification by the Committee.

Clrs Faulls/Sowman:
That the Minutes of the Animal Control Sub-Committee meeting held on 18 April 2024 be
confirmed as a true and correct record.

Carried
2. Matters arising, action items & update from previous minutes — 18 April 2024
Actions
Description Comments
1. | Contact SPCA to discuss Animal Control Agreed to arrange a visit for Tuesday 1 October 2024
Sub-Committee members visiting the following the Animal Control meeting.
centre instead of the SPCA attending an
Animal Control Sub-Committee meeting. Interested staff are welcome to attend.
1. Key Areas

a) Bylaws
- Waitohi Domain — Te Atiawa Trust raised concerns about the use of recreational parks near
the Waitohi and Waikawa Awa (rivers) as dog parks. During a visit to the area dog faeces
had been observed in the grass close to each awa. They would like to see if anything can be
done to limit access to the awa’s riparian edges.
- Waitohi Domain - This is a dog off lead area.
- Waikawa Foreshore reserve is on lead and prohibited.

Members discussed the concerns raised by Te Atiawa Trust noting that people not picking up
after their dogs is also a regional issue. Members appreciated the concerns raised and noted
that Animal Control Officers will be increasing their patrols of the area. This will provide
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b)

c)

opportunities to educate dog owners in taking responsibility for picking up after their dog/s and
disposing of any waste appropriately.

A response has been provided to Te Atiawa Trust advising them of the Dog Control Bylaw
review noting that it would require Council approval to undertake a review earlier than the
scheduled review in 2031. It was also noted that they need to advise Animal Control as soon as
possible of any issues as delays make follow-up difficult. No response to the letter has been
received.

- Ward Domain/Flaxbourne War Memarial
- Flaxbourne Settlers Association wanted ‘No Dog'’ signs.
- This is a dog on leash area.

Members were advised that officers have been on site to ensure that signs are up and maps are
correct. The Association has been advised that they need to contact Animal Control as soon as
possible of any issues.

It was queried whether the status of the Domain would affect the dog trials that are held at the
Domain on A&P Days. It was reported that the Association can apply for an exemption for that
period of time that would allow the activity.

A letter has been sent to the Flaxbourne Settlers Association.

Contractor

- An Animal Control Officer has resigned and their last day will be 17t July 2024. Advertising
for a replacement is underway with interviews to be conducted.

- Currently investigating a serious sheep attack in Spring Creek. The offender has declined to
surrender the dogs involved and their property isn’t dog proofed. Members were provided
with an update on the investigation, the dogs are currently in the pound.

- Members were also updated on another incident between two dogs. Both dogs are currently
in the pound.

Review fees
- Few comments from some survey results, fees too expensive but is consistent with other
year's comments.
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d) Dog Registration Update
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2024-25 Dog Registration Progress

Eok

TE]

8000 Registration Renewal Forms sent out 25 May 2024 onwards
- Emailed Forms sent out = total 109

- Media release sent out and should have been received
- Reminder letters, possible date mid July 2024
- Penalty fees involved 1 August 2024

It was reported that as at today’s date there are 7512 dogs registered and 3197 still to register.
This is similar to 2023.

Members were advised that in 2022, 3400 reminder letters were sent out at a cost of $4794, in
2023 3500 letters were sent at a cost of $4935 for 2024 reminder letters are at 3001. It was

discussed whether this was a good use of dog registration money and whether the posting of
reminder letters cease from 2025.

Members discussed the proposal and agreed to cease sending reminder letters from 2025.

Email reminders would be sent to dog owners and reminder notices would be advertised via
various means.

Clr Faulls/Sowman

1. That from 2025 posted Dog Registration Reminder Notices to cease and Dog
Registration Reminder Notices be emailed.

2. That various forms of advertising be used to remind dog owners that dog
registrations are due.

Carried
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_____ e) __EducationUpdate
12023-24 1
iMonth July [|AugusiSept [Oct |MNov |Dec (Jan |Feb |March|April |May |June |[Total |Target |Differential i
|Primary schools & pre i
Ischools 0 3 1] ] 20 1 0 ] 4 ] 9 ] 33 30 -23 :
:Teenagers & Adults 0 0 0 0 0 0 0 2 0 0 0 0 2 0 -2 ]
iPuinc events 0 0 0 0 1 0 0 0 2 0 0 0 3 5 2 i
ipromote yearly via i
ladver‘tising dog safety 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 ;
iMarlborough Dog ]
ownerGuide .| o | o [ o | o | o | o | oo | oo | o o] o 1 | 3 1___d

Members acknowledged the positive comments received for the programme.

f)

Infringements

Infringements issued for June 2024

Other | 0
Bylaw 0
Unregistered Bylaw Uncontrolled/Roaming Other
| un 3 0 2 0

g) Microchipping Update

2023/24 July

Numbers Not
Microchipped

Companion Dog 1
Responsible Dog Owner Category 1 0
Standard Dog Category 2 (this includes
menacing dogs) 495
Old Dogs(12 years and over) 32
Working Dogs* 0 Exempt 36A(2A)
police 1
Dangerous Dogs 0
Total dogs 528
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It was noted that in August Animal Control will provide a plan on how they will get the remaining
dogs microchipped by the end of the financial year.

hy CRM Complaints Received

Animal Control Complaints Received for 2024
Stock m—— 130
Request for contact

Lost

51
EEEEs— 041
Keeping of Animals | 3

General Request MDC m 24
General Request Animal Control IS 323
e 484
Dogs in CBD 1
I 390
. 74
m 28
m 16
. 41

Found

Dog Nuisance

Dog attack / rush

Dead animals
Classification Dog/person

Animal Nuisance

0 100 200 300 400 500 600 700 800 900 1000

i) Infrastructure — Pound
- Minor issue with the gate, is being fixed.

3. Decision to Conduct Business with the Public Excluded

Clr Faulls/Minehan:
That the public be excluded from the following parts of the proceedings of this meeting, namely:

- Dog Park

The general subject of each matter to be considered while the public is excluded, the reason for
passing this resolution in relation to each matter and the specific grounds under Section 48(1) of the
Local Government Official Information and Meetings Act 1987 for the passing of this resolution are
as follows:

General subject of each
matter to be considered

Reason for passing this
resolution in relation to each
matter

Ground(s) under Section 48(1) for
the passing of this resolution

Dog Park

To enable the Council, as
holder of the information, to
carry on, without prejudice
or disadvantage,
negotiations (including
commercial and industrial
negotiations) as provided
for under Section 7(2)(i).

That the public conduct of the
relevant part of the proceedings of
the meeting would be likely to result
in the disclosure of information for
which good reason for withholding
exists under Section 7 of the Local
Government Official Information and
Meetings Act 1987.

4, Pet Remerberance Area

- Part of the Blenheim Dog Park Project — quiet area for reflection, currently on hold.
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Members were advised that a number of areas in Havelock have been considered for a dog park but
have proved to not be suitable, further areas within Havelock are being investigated.

It was suggested that supporters of a dog park in Havelock make a submission to the 2024-25 Annual
Plan seeking consideration of a dog park in Havelock.

Signage update

Endeavour Park — prohibited — can walk around the two adjoining streets and join up with
permitted walkways. Education is the approach being made by Animal Control Officers to explain
to users where the exercise area is.

Waitohi Domain - refer to early discussion.

Walkways Picton to Waikawa - sign posted and on website. Education is the approach being
made by Animal Control Officers to explain to users where the exercise area is.

Sandy Bay - It was queried whether a solution has been found between DOC and Parks and
Open Spaces for Sandy Bay. Members were advised that it is DOC's responsibility, Council is only
reponsible for the Sandy Bay reserve and that is a dogs on leash area. Legislation is that dogs are
allowed on the foreshore as long as they are under control and they do not have to be on a leash.
Directed Patroling of areas - warning /responses, new signs/Education.

SPCA Update

LTP Submissions made to Council
Members noted the LTP submission received from the SPCA.

Suitable dates / times for visit ( 3/10/24)

Members discussed the date for the next meeting and agreed to bring it forward to Tuesday,

1 October 2024, 1.30 pm (Koromiko Room) followed by a visit to the SPCA. Staff are welcome to
attend the SPCA visit.

Rachel Williams to provide members with some background information to assist with the visit.

Cat Management

Update to councillors 20/05/24
Update infromation requested by Mayor 21/05/24
4Paws request meeting with Mayor and Chair of Sub Committee

Members discussed cat management in Marlborough noting that there may be funding available
from Working for Nature Grants to assist with cat management.

Members discussed working with SPCA and Marlborough 4 Paws on cat management.

During discussion it was noted that any approved funding would have conditions associated
with it. Possible conditions could be that recipients would be required to identify what the money
was to be spent on and an accountability report would be required once the money had been
spent.

Information was tabled on the Community Grants funding that organisations had received
to-date and the number of welfare complaints received for 2023-24 (CM File Ref. 24187742 and
24192093).

Members were advised that Hamilton City Council has a Cat Management Fund with criteria
and guidelines. These can be viewed on the website here

Members did not support progressing a Cat Bylaw for Marlborough. Considered it requires
central government legislation similar to the Dog Control Act 1996 to be effective.

A cat fact sheet has been created to help educate people on cats and is available on Council’s
website here

Clr Minehan discussed a possible ‘high viz’ cat ear tag. An email was sent to a company to
investigate whether it was possible to make, no response as yet. It was noted that having a tag
would enable easy and quick identification between a domestic and wild cat.
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At the conclusion of the discussion it was agreed that Clrs Faulls, Minehan and Sowman draft
an agreement in collaboration to circulate to staff.

A meeting to be arranged with the SPCA and Marlborough 4 Paws to discuss possible funding
and expectation and outcomes. (Clrs Faulls and Minehan)

Yearly Complaints recieved re Cat Issues

26

Year Complaints -
2018 4
2019 14 0
2020 3
" 14
2021 2 - 12
2022 3
10
203 12 ;
204 6 A ; 2 . I
Total 26 0 I . L .

2018 2015 2020 021 2022 2023 2024 Total

Note: Regarding CRM Complaints relating to Bylaw Breaches there were 21 received for Poultry &
Roosters for 2023-24 reporting period.
8. General Business

No items.

9. Decision to Conduct Business with the Public Excluded

Clrs Faulls/Minehan:
Decided That the public be excluded from the following parts of the proceedings of this meeting,
namely:

- Confirmation of Public Excluded Minutes
The general subject of each matter to be considered while the public is excluded, the reason for

passing this resolution in relation to each matter and the specific grounds under Section 48(1) of the
Local Government Official Information and Meetings Act 1987 for the passing of this resolution are as

follows:
General subject of each Reason for passing this Ground(s) under Section 48(1) for
matter to be considered resolution in relation to each | the passing of this resolution
matter
Minutes As set out in the Minutes That the public conduct of the
and Reports relevant part of the proceedings of

the meeting would be likely to result
in the disclosure of information for
which good reason for withholding
exists under Section 7 of the Local
Government Official Information and
Meetings Act 1987.

There be no further business the meeting closed at 4.28 pm.
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Actions

Description Person Responsible Time frame
Draft a Cat Management agreement and Clrs Faulls, Minehan and | As soon as practical
circulate to staff. Sowman
Arrange visit to SPCA, 1 October following | Jamie Clark/Rachel As soon as practical
Committee meeting. Williams
Meeting to be arranged with the SPCA and | Clr Faulls As soon as practical
Marlborough 4 Paws to discuss funding and
the expectation and outcomes.
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15. Dog Control Policy and Practices Annual Report 2023/2024

(ClIr Faulls) (Report prepared by Jamie Clark) E305-003-003-01

Purpose of Report
1. To receive the Annual Dog Control Policy and Practices Report.

Executive Summary

2. This report covers the dog control activities for the 2023/24 financial year, 1 July 2023 to
30 June 2024.

RECOMMENDATION

That the report be received.

Background/Context

3. Section 10A of the Dog Control Act 1996 requires the Council to prepare an annual report on its
administration of dog control policies and practices in respect of each financial year.

4. The report is required to contains information on the number of dogs registered, the number of dogs
classified as dangerous and menacing, and the number of disqualified owners, the numbers of dog
related complaints received, the number of infringement notices issued, and the number of
prosecutions taken by the Council under the Dog Control Act 1996.

Next steps

5. The report will be made available on the Marlborough District Council website and publicly notified in a
local newspaper.

Attachment
Attachment — Dog Control Policy and Practices Annual Report 1 July 2023 to 30 June 2024 page [73]

Author Jamie Clark, Contract Manager (Animal Control)

Authoriser Rachael Williams, Compliance Manager
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Attachment 1
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16. Environmental Protection Enforcement Activity Summary

for 2023/24

(CIr Minehan) (Report prepared by Rachael Williams) L150-018-12-06

Purpose of Report

1.

To provide the Environment and Planning Committee with a brief overview of the compliance activities
undertaken by the Environmental Protection team for the 2023/24 year.

To provide an overview of complaint response and enforcement activities undertaken by the team to
ensure rules are applied with.

To provide an overview of how the team conducts enforcement and recent innovations undertaken by
the team to enhance the enforcement process.

Executive Summary

4,

The Environmental Protection team of Marlborough District Council (MDC) supports the sustainable
management of our natural and physical resources and ensure Council’s statutory obligations are
discharged. We investigate and monitor activities in Marlborough to ensure they are compliant with the
Resource Management Act 1991 (RMA), Regulations and Council’s Bylaws.

The Environmental Protection team while being the regulator and undertaking formal enforcement
action, also has an important educational and awareness role.

The team actively engages with Marlborough’s communities and industries to increase knowledge and
understanding of environmental matters,

The Environmental Protection team delivered a high volume of work over the last financial year and
delivered on level of service measures.

RECOMMENDATION
That the report be received.

Background/Context

8.

Some of the core activities of the team are:

a) Monitoring Consents and Permitted Activities — this activity will be covered in separate
monitoring report to the Environment and Planning Committee.

b) Complaint and Incident Response — Investigate alleged breaches of RMA, proposed
Marlborough Environment Plan (PMEP), conditions of resource consents and MDC bylaws. All
complaints received by the team are required to be logged and responded to. The follow-up
involved in resolving a complaint can vary from a relatively simplistic desk top exercise to a complex
investigation and enforcement.

c) Education — A large part of regulatory work is education and engagement with landowners,
consent holders, industry, and the community.

d) Enforcement — One of the core functions of the team is to achieve compliance and undertake
enforcement for breaches of the RMA and MDC bylaws.
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10.

Staff Resources:

The Monitoring team consists of a team leader and has four full-time Environmental Protection Officers
(EPO’s), one administration monitoring officer, and one officer who shares an EPO/administration
monitoring role.

The Complaints/Incident response team consists of a team leader and has four full-time EPO’s and
one EPO officer who shares an EPO role with the Animal Contract Manager role.

The Animal Control activity will be covered in a separate report to the Environment and Planning
Committee.

The Complaints/Incident response team receives more than 500 complaints per year.

Legislative Requirements

11.

12.

13.

14.

As a unitary authority the team has both regional and district functions.

Under s 84(1) of the RMA: “While a policy statement or a plan is operative, the regional council or
territorial authority concerned, and every consent authority, shall observe and, to the extent of its
authority, enforce the observance of the policy statement or plan.”

Under s 35 of the RMA the local authority has certain requirements involving gathering information,
monitoring the state of the environment including efficiency and effectiveness of policies, rules, or
other methods in its policy statement or its plan, and various record keeping requirements.

In relation to enforcement under the Local Government Act 2002, the team investigates complaints
received against MDC bylaws and where appropriate provides education or enforcement for breaches
against the bylaws.

Activity Summary

15.

There were 524 complaints received and responded to in the 2023/24 year compared to 503 in the
2022/23 year. Of these 36 were for contravention of a bylaw.

Total Number of Complaints Received
2019-2024

TOTAL

= CRM2019-2020 = CRM2020-2021 = CRM2021-2022 = CRM2022-2023 = CRM2023-2024
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16. The types of complaints are represented in the below graph with Land Use and Discharge to Air being
the highest percentage followed by Discharge to Land.

= Coastal

= ContrBylaw
= DisAir

= DisFrshWtr
= DisLand

= DisMarine

m DisturbLnd
= DisturbWat

m Land Use

m WaterTake

17.  32% of complaints received were initially assessed as being compliant, 40% were non-compliant and
28% were undetermined. Undetermined means when the complaint is investigated the activity has
now ceased and the EPO is unable to determine whether there was a breach. A high percentage of
the compliant complaints received were related to land use.

Initial Compliance Status Percentage

Undetermined
28% Compliant

32%

Non-Compliant
40%

18. Inthe 2023/24 year, the team issued 91 formal enforcement actions, comprising 45 infringement
notices, 40 abatement notices, 6 formal warnings, no prosecutions or enforcement orders were
initiated. The highest number of infringements were for discharges of contaminants into the
environment followed by a breach of restrictions on use of land.

Enforcement Outcomes by month 2023-2024

July August Sept Feb March April May June

o N B O

B Formal Warning  ® Abatement Notice M Infringement M Prosecution
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The Decision-Making Process and collaboration.

19. Decision making and enforcement is undertaken in accordance with Council’s Enforcement Policy.

20. Regardless of which enforcement option is pursued, it is important that a robust, fair and consistent
decision-making process is followed.

21. To provide consistency, consideration is given but not limited to, a range of factors. These include
adverse environmental effects, alleged offender’s culpability, public interest, cooperation of the alleged
offender and compliance history.

22. Advice is often sought from Council’s environmental scientists on likely and potential adverse effects.

23. An enforcement decision template has been developed reflecting the above factors. Each factor is
considered and linked to specific evidence. It follows a similar structure to the Monitoring Traffic Light
system.

24. Matters of non-compliance and further actions are determined at regular QA Panel discussions.

25. The QA Panel consists of EPOs and team leaders. It is important that enforcement decisions are not
undertaken in isolation to ensure consistency and transparency.

26. Any recommendation for escalated enforcement actions, such as an enforcement order or
prosecution, are referred to Council’s Enforcement and Prosecution Panel.

27. The team follows the Solicitor-General’s Prosecution Guidelines in recommendations to the
Enforcement and Prosecution Panel.

28. Training is critical to the successful delivery of the team’s functions; investigations are often complex
and cross multiple disciplines. Training opportunities are regularly sought and provided both internally
and externally.

29. The team is actively involved in the regional sector network, including the Compliance and
Enforcement Special Interest Group (CESIG), for regional and unitary authorities. The primary
purpose of this group is to support best practice in compliance, monitoring and enforcement (CME)
delivery, providing consistency while recognising community and regional differences.

30. Work programmes outputs and contributions include:

a) Annual reporting in Compliance and Enforcement Metrics,
b) National forestry audits,

¢) Submissions on proposed legislation,

d) Regional Sector Strategic Compliance Framework,

e) Ministry for the Environment CME best practice.

Education

31. The team operates under the 4Es model which is detailed in MDC’s Enforcement Policy. The 4Es are:
Engage, Educate, Enable and Enforce. They are not exclusive of each other. It is recognised that
multiple components of the model may be applied to any single incident.

32. To engage and build a closer working relationship with industry and the community, we attend regular

meetings with the industry groups, attend public meetings, publish and contribute to industry
publications.
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33.

In the last financial year education included hosting a forestry workshop for the industry, commencing
publication of a regular forestry newsletters, attend pre-vintage winery industry meetings, and provide
educational material to the farming sector on upcoming regulatory requirements.

Enforcement Options

34.

35.

36.

37.

38.

The team applies a graduated enforcement approach, with a range of potential enforcement options
available.

Directive options include abatement notices and enforcement orders.
Punitive options include infringement notice and prosecution. Formal warning may also be issued.
There are appeal rights once enforcement has been initiated.

In the last financial year, a Formal Warning Policy was written and implemented to align with the
Solicitor-General's Guidelines for the Use of Warnings.

Future Focus

39.

40.

41.

42.

43.

44,

The Environmental Protection team’s focus for this coming financial year is to increase awareness of
the team’s functions, their outcomes and value to Marlborough’s communities, iwi, industry and
environment.

Management is currently updating the environmental compliance section of Council’'s website to
provide clear and easy educational guidance on RMA and bylaw activities.

A large part of regulatory work is education and engagement with landowners, consent holders,
industry, and the community. Development of educational material supports this delivery.

Publication of public facing documents of the team’s activities is in development.
A review of the teams Monitoring Strategies is proposed, including targeted engagement.

Analysis of complaints received is underway to identify areas for education and engagement. This also
contributes to the plan, do, monitor, review cycle of Marlborough’s planning regime.

Performance Results
Level of Service

45.  The team undertakes its own customer targeted surveys which have an overall satisfaction level of
service 6.7.

46.  Monitor activities that have either a greater environmental impact warranting special consideration or
are activities that generate community concern or are related to trends highlighted through the State of
the Environment Report.

Indicator Target Result

Report on dairy farm effluent systems 31 August 2023 24 August 2023

and stream crossings for compliance

with permitted activity standards of Improved compliance.

Resource Management Plans and
consent conditions.

Report on waste from wineries for 30 November 2023 16 November 2023
compliance with resource consent

conditions (wastewater and grape Improved compliance.
marc).

Report on water monitoring for 31 October 2023 1 February 2024

compliance with resource consent
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Indicator Target Result

conditions, MEP and RM Reporting moved to align with

(Measurement irrigation season,. This measure
timeframe has been changed for
future reporting years.

Report on resource consents for 30 November 2023 16 November 2023

forestry in the district
Improved compliance.

47.  Monitor and investigate alleged breaches of the RMA, RMP and consents.

Indicator Target Result
% of complaints assessed within one = 90% 98.47%
working day.

Baseline was set at 80%. In the last 3
years we have achieved in excess of
this due to new processes and
review of investigation best practice.
Change of baseline to 90%

Presentation
A short presentation will be given by Rachael Williams (15 minutes).

Author Rachael Williams, Compliance Manager

Authoriser Gina Ferguson, Consents and Compliance Manager
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17. Environmental Health Activity Summary for 2023/2024 and
Review of Survey Results

(Clr Sowman) (Report prepared by Karen Winter) E350-004-009-02

Purpose of Report

1. The purpose of this report is to provide the Environment & Planning Committee a brief overview of the
activities undertaken by the Environmental Health Team for the 2023/2024 registration year and detail
the results of our customer surveys.

Executive Summary

2. The Environmental Health Team continues to work towards ensuring the residents of Marlborough and
visitors to the district have confidence that they live and stay in an environment that is safe.

3. Quality of inspections and audits is managed through consistency by the inspectors and on-going
professional development.

4. The Environmental Health Team has achieved all performance targets for the 2023/2024 year.

5. Survey results reflect a customer focus of the Environmental Health team and the positive
relationships that have been built with our customers.

RECOMMENDATION

That the information be received.

Background/Context
6. Environmental Health Group activities include:

e  Ensuring all required premises are registered under the Health Act 1956.

e  Register Food businesses under the Food Act 2014 and conduct the verification of those
businesses registered with a S39 Template.

e Inspect various events and markets for food and alcohol legislation compliance.

e Undertake inspections of all other premises registered under the Health Act 1956.

e Investigating complaints under the Health Act 1956 and the Marlborough District Council Bylaws.
e Perform the role of a Food Safety Officer to investigate complaints under the Food Act 2014.

e Investigating complaints of excessive and unreasonable noise pursuant to the Resource
Management Act 1991 and Health Act 1956.

¢  Monitoring and enforcement of the provisions of the Sale and Supply of Alcohol Act 2012.
e  Educate and inform on supply of safe drinking water and waste systems.

° Perform the role of an Enforcement Officer under the Hazardous Substances and New
Organisms Act 1996.
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7.

e  Provide education and advice for good practice in minimisation of health impacts in regards to
food, disease and disaster management.

e Assessing/granting Class Four Gaming Machine consent applications.

The above list is quantified and reported as performance measures under the Annual and Long Term
Plans.

Comments
Verification of businesses registered under the Food Act 2014

8.

10.

11.

12.

A verification is carried out for operators and premises who have registered a Template Food Control
Plan under the Food Act 2014. This requires verifiers to check that the operator has completed their
Food Control Plan and the associated recording requirements. It also involves a visual check of the
premises to ensure the business is operating in accordance with their documented Plan.

Council’'s Environmental Health Officers conducted 289 verifications under the Food Act 2014 in the
2023/2024 registration year.

During verifications, requirements of the Plan are assessed and given a result of performing,
conforming, non-conforming, non-compliant, or not applicable.

Corrective Action Requests (CARS) are provided for any improvement required. This can often be for
record keeping such as temperatures of cooked, cooling or delivered food. Timeframes are given for
the improvements to be completed. 40% of businesses verified received at least one corrective
action.

250

222

200

150

117

100

50

Number of premises that received Total number of corrective actions
Corrective Actions given

Overall outcomes for a verification are either acceptable or non-acceptable. An unacceptable
outcome is given when there is significant concern that activities undertaken on site could cause
illness or there are multiple failings in compliance with the Food Control Plan that demonstrate the
operator is failing to understand the requirements to achieve safe food. These outcomes result in
changes for the operator’s verification schedule. Inthe 2023/2024 year, 3% of our businesses
received an Unacceptable outcome. A business that has received two consecutive acceptable
verification outcomes is verified less often however an un-acceptable verification outcome will result in
more frequent verifications.
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13.

14.

15.

16.

The Ministry for Primary Industries (MPI) monitor Council’s performance in the Food Act space and
have in the past provided routine updates on how we are performing against national trends. This was
last provided in September 2022.

In that last update by MPI we compared well to other councils with similar number food businesses:

a) We had only 5 overdue verifications (none of which were due more than three months) whereas
other councils had up to 70 overdue verifications and up to 44 overdue for more than three
months.

b) We had recorded 100% of our verification outcomes into the MPI system within the required
10 working days

C) We had recorded 100% of our enforcement outcomes into the MPI system within the required
10 working days.

MPI have confirmed that we will be required to collect a Levy from our food businesses on their behalf
to fund further work by MPI to provide resources and support. The details of how this will be collected
and timeframes have yet to be advised to us.

Environmental Health provide quarterly newsletters to our food businesses on topical issues and best
practice in regard to food safety.

Inspections of Other Premises

17.  Environmental Health Officers also carry out an annual inspection of all Hairdressers, Funeral
Directors, Offensive Trades and Camping Grounds which are required to be registered under the
Health Act 1956.

Number of Number of Funeral Number of Camping [Number of Offensive
Hairdressers Directors Registered Grounds Registered Trades Registered
Registered and and Inspected During | and Inspected During and Inspected
Inspected During the the 2023/24 the 2023/24 During the
2023/24 Registration Registration Year Registration Year 2023/20024
Year Registration Year
51 2 26 16

18. The Annual Plan 2023/24 performance target is that 100% of other registered premises are inspected
at least once per annum. This performance target was achieved.

Complaints

19. The Environmental Health Team investigates complaints regarding food and food premises, along with
nuisances under the Marlborough District Council Bylaws, Unreasonable Noise, Sale of Alcohol
concerns, unsanitary or unsuitable housing and Hazardous Substances Management.

20. Complaints received from 1 July 2023 to 30 June 2024: Total 893

Food safety or concern regarding food premises operation.............. 36
Sale of alCON0I ISSUES ..o 10
Public Swimming Pool conditions ... 1
Camping Grounds operating unregistered.............c.cocecvvvevin v, 1
Nuisance (vermin insects or rubbish accumulation) ........................ 17
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Excessive noise (undertaken by Contractor).........ccccceeeeveiinvnnnnnn. 798

UNreasonable NOISE .........ocvviieeiiieree e 15
Unsanitary/Unsuitable hOUSING ..........ccuuiiiiiiiiiiiiiieeeee e 11
Hazardous Substances Management............ccoooiuviiieeieeniniiiiiieeeeeeenn. 4

21. Of the 36 complaints received regarding Food Act compliance, 14 resulted in businesses becoming
registered or stop trading, 14 were unsubstantiated, three operators received education advice, one
received an advisory letter, three an Improvement Notice and one received a Notice of Direction under
the Food Act 2014.

22. There was one infringement notice issued in the 2023/2024 year for failing to correctly label food as
required under the Australian New Zealand Food Standards Code.

Alcohol

23. In 2023/2024 Environmental Health Officers carried out 130 compliance checks of the
140 On-licensed premises selling alcohol. This includes checking a duty manager is on site,
availability of free water, no-alcohol and low-alcohol drinks, food availability, transport options and
signage.

24. The Licensing Inspectors, in the 2023/2024 registration year have a performance measure of checking
compliance for 90% of on-licensed premises with the Sale and Supply of Alcohol Act 2012. This
target has been met in that financial year (93%).

25. A Local Alcohol Policy is now in the process of being developed to provide clarity for the community
and licensees on alcohol licence matters in Marlborough.

Market Inspections

26. The Annual Plan 2023/2024 performance target is for 14 or more market and events to be inspected
annually. This performance target was met.

Survey Results
27. Surveys have continued to be undertaken in the 2023/2024 registration year.

28. Surveys are sent to our registered operators after inspection (Health Act) or verification (Food Act).

29. Within the survey, questions are asked around the process, how easy the documents were to follow,
and the performance of the Environmental Health Team.

30. The survey information is used to help improve our systems and communication with our customers.
31. Survey responses are given on a scale of 1-10 with 10 being the option for most satisfied.

32. Wereceived 9 responses to our Health Act inspection survey and the overall mean result for
satisfaction with the Environmental Health Team was 9.7 out of 10.

33. 43 responses were received on the Food Act verification survey with the overall mean result for
satisfaction with the Environmental Health Team as 10 out of 10.

Presentation
A short presentation will be given by Karen Winter (10 minutes).

Author Karen Winter, Team Leader Environmental Health

Authoriser Gina Ferguson, Consents and Compliance Group Manager
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18. Noise Control Contract Performance 2023/2024

(Clr Sowman) (Report prepared by Karen Winter) E350-007-009-02

Purpose of Report

1. The purpose of this report is to update the Committee on the performance of the Noise Control
Contractor from 1 July 2023 to 30 June 2024 and explain how they perform their function.

Executive Summary

2. Council’'s Noise Control Contractor has continued to provide the required service to ensure any noise
complaints are dealt with professionally and promptly.

3. There were 798 excessive noise complaints received from 1 July 2023 to 30 June 2024.

RECOMMENDATION

That the information be received.

Background/Context

4. Under the Resource Management Act 1991 (RMA), Council has the ability to investigate and manage
Excessive Noise.

5. Excessive noise is defined in the RMA as any noise that is under human control and unreasonably
interferes with the peace, comfort or convenience of a person. It includes noise emitted by a musical
instrument, electrical appliance, machine or people.

6. Council has a contract with an external provider (Armourguard) to investigation and respond to
excessive noise.

7. On receipt of a complaint, a Noise Control Officer goes on site to assess whether the sound is
excessive or not. The Officer will undertake a subjective assessment and determine if the noise is
excessive.

8. An excessive noise assessment matrix was development by the Environmental Health staff to support

consistency in officers’ assessment of excessive noise.

9. The level of noise that is acceptable varies according to location of neighbours, time of day, zone you
live/work in, presence of sound barriers and the type of noise. Officers do not use any monitoring
equipment to determine if the noise is excessive (as it is not based on plan noise limits) but use a
matrix that provides a scoring system.

10. If noise is deemed to be excessive, an Officer will serve a written direction to reduce noise, which is in
force for up to 72 hours. Failure to obey the direction can result in equipment seizure, an infringement
fee of $500 or a conviction for an offence and liability up to $10,000.

11. If equipment is seized, an Environmental Health Officer will determine whether the equipment can be
returned to the owner or withheld by Council as return of the equipment would likely result in the
resumption of the nuisance.

12. If the equipment is approved for return to the owner, all costs associated with the seizure need to be
firstly paid.

13. Ifitis determined that the equipment should not be returned, it is required to be held by Council for
six months to allow this time for the owner to appeal to the Environment Court for its return.
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14. An Abatement Notice to cease creating a noise nuisance can also be issued to the occupier of the
premises or dwelling if there are ongoing occurrences of excessive noise. If the occupier fails to
comply with the Abatement Notice, the Officer (with the assistance of the Police) can remove or
disable the equipment that is causing the noise immediately, without the need to first issue an
Excessive Noise Direction.

Comments

15. There were 798 complaints received regarding excessive noise from 1 July 2023 to 30 June 2024.
This is a reduction of 108 from the previous year.

16. From 1 July 2023 to 30 June 2024 there were 140 Excessive Noise Directions issued and 8 seizures
of equipment.

17. There were no Noise Abatement Notices issued during this period.

18. Armourguard is responsible for training their Officers under their contract on how to respond to noise
complaints. This training is supported by the Environmental Health Team when required.

19. Armourguard have an accredited Health and Safety plan, in addition in the last financial year the
Environmental Health team engaged an external Health and Safety consultant to audit this activity.

20. Monthly meetings are held with the local Armourguard manager to discuss any developing issues or
concerns and monitor contractor performance.

21. Information brochures are available to inform people on the process involved when a noise complaint
is received and their rights if they have noise equipment seized.

22. This information is provided when officers issue an excessive noise direction.

Next Steps

23.  There will be continued monitoring of excessive noise control services and training of officers to
ensure consistency of excessive noise assessment.

24.  There will be continued development of educational material for members of the public to help inform

them on noise related matters.
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Presentation
A short presentation will be given by Karen Winter on the management of excessive noise under the RMA
and contractor performance for 2023/2024 year. (10 minutes).

Author Karen Winter, Team Leader Environmental Health

Authoriser Gina Ferguson, Consents & Compliance Group Manager
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19. Information Package

RECOMMENDATION
That the Regulatory Department Information Package dated 22 August 2024 be received and noted.
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20. Decision to Conduct Business with the Public Excluded

Decided That the public be excluded from the following parts of the proceedings of this meeting,
namely:

- Confirmation of Sub-Committee Public Excluded Minutes
The general subject of each matter to be considered while the public is excluded, the reason for passing this

resolution in relation to each matter and the specific grounds under Section 48(1) of the Local Government
Official Information and Meetings Act 1987 for the passing of this resolution are as follows:

General subject of each Reason for passing this Ground(s) under Section 48(1) for

matter to be considered resolution in relation to each | the passing of this resolution
matter

Minutes and Committee As set out in the Minutes That the public conduct of the

Reports and Reports relevant part of the proceedings of

the meeting would be likely to result
in the disclosure of information for
which good reason for withholding
exists under Section 7 of the Local
Government Official Information and
Meetings Act 1987.
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